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T3 O R24/8-149/Moradabad ff'{:m'- 11.08.2024

The Registrar General

Principal Bench,

Hon ble National Green Tribunal,
Copernicus Marg. New Delhi

Subject- Reply Regarding order dated 03.05.2024 .passed by Hon’ble NGT in
Appeal No. 08/2024 (1.A. No. 88/2024)M/S_Shahpur Ent Udyog Vs U.P. Pollution
Control Board & Ors.

Str, . : ,
In compliance of the direction passed by Hon’ble National Green Tribunal,

dated 03.05.2024 on matter mentioned above, the reply is hereby attached with a request to put
up before Hon’ble National Green Tribunal for kind perusal.

Youg\Sircerely

Enclosure as above,

(Ashutpsh Chauhan)
Regional Ofticer

Copy:
1. District Megistrate, Moradabad.
Mr. Amit Shukla, Advocate for U. P. Pollution Control Board.
Law Officer-1, 1) P Pollution Control Board, Lucknow.
Chief Environmental Officer (Cirele- 7), U P, Pollution Control Board, Lucknow.

s

Regional Officer
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
APPEAL NO. 8 OF 2024

IN THE MATTER OF:
M/S SHAHPUR ENT UDYOG ... APPELLANT
VERSUS

UTTAR PRADESH POLLUTION
CONTROL BOARD ..... RESPONDENT

REPLY ON BEHALF OF UTTAR PRADESH
POLLUTIONCONTROL BOARD TO THE APPEAL IMPUGNING
THE RECOVERY CERTIFICATE DATED 06.01.2024 BEING
ISSUED BY THE TEHSILDAR, MORADABAD

MOST RESPECTFULLY SHOWETH:
PRELIMNINARY OBJECTION:

1. That the present Appeal is not maintainable as the Recovery
Certificate dated 06.01.2024 being issued by Tehsildar,
Moradabad cannot be impugned before this Hon'ble Tribunal. It is
submitted that the present Appeal is not maintainable under
Section 16 of the National Green Tribunal Act, 2010.

The Appellant has deliberately not challenged the order dated
15.04.2023 passed by the Respondent imposing the Environment
Compensation but hasonly challenged the consequential order of

Recovery passed by Tehsildar.

2. That as the order of Environment Compensation passed by the
Respondent under the Air (Prevention and Control of Pollution)
Act 1981 cannot be challenged in view of Hon'ble Supreme
Court’s Judgment in Tamil Nadu Pollution Control Board Vs.
Sterlite Industries (India) Ltd. [(2019) 19 SCC 479], the Appellant

b
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in an attempt to dilute the effect of the said judgment has chosen

to challenge the Recovery Certificate.

That the Appellant has preferred a Writ Petition-C No. 4122 of
2024 before the Hon'ble High Court of Judicature at Allahabad on
07.02.2024 challenging the order dated06.01.2024, which is the
RC being issued by Tehsildar and the present Appeal is preferred
on 03.02.2024 again challenging the Recovery Certificate dated
06.01.2024.The prayer in Writ Petition-C No. 4122 of 2024 is
reproduced herein below:

(i)  Issue a writ, order or direction in the nature of certiorari
calling for record and quash the impugned recovery
notice/letter no. 36 dated 05.01.2024 issued by Respondent
no. 5 under Rule 141 (3) of U.P. Revenue Code Rules, 2016
in the tune of Rs. 92,81,250/- (Annexure no. 1 of the writ
petition).

(i)  Issue a writ, order or direction in the nature of certiorari
calling for record and quash the impugned order dated
02.01.2024 passed by Respondent no. 03 forwarded to the
Collector of District Moradabad for the purpose of recovery
of environment compensation of Rs. 92,81,250/- from the
petitioner firm (Annexure No. 2 of the writ petition).

That no relief has been sought against the Respondent No. 1,
hence the Respondent No. 1 is not the essential party in the

present proceedings.

That the Appellant in the entire Appeal has not claimed that the
calculation of Environmental Compensation is incorrect or the
days of default are incorrect. Hence, in view of admission of
operation of the unit and no claim regarding the computation of
Environment Compensation, the present Appeal is liable to be

dismissed at the outset.
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The Respondent conducted the inspection of the Appellant unit on
05.02.2023 and found the unit operating in violation of
environmental norms and without consents.
A true copy of the Inspection Report dated 01.02.2023 is annexed
herewith and marked as ANNEXURE R/1.

The show cause notice dated 10.02.2023 for imposing the
Environment Compensation of INR 84,37,500.00was issued to the
Appellant and sent through Speed Post on 16.02.2023.

A true copy of the Show Cause Notice dated 10.02.2023 and
Speed Post receipt dated 16.02.2023 is annexed herewith and
marked as ANNEXURE R/2 (Colly).

That as no response to the Show Cause Notice dated 10.02.2023
has been received by the Respondent, an order dated 15.04.2023
was passed by the Respondent imposing the Environmental
Compensation of INR 84,37,500.00.

A true copy of the order dated 15.04.2023 passed by the
Respondent imposing the Environmental Compensation is
annexed herewith and marked as ANNEXURER/3.

It is submitted that in compliance of directions passed by Hon'ble
National Green Tribunal, NewDelhi (NGT) in O.A. No. 593/2017
Patyavaran Suraksha Samiti and Ors. vs. Union ofindia and Ors.,
Central Pollution Control Board (CPCB) has prepared
methodology forassessment of the Environmental Compensation
against defaulter units. CPCB vide its letter dated 08.02.2019 has
issued "Levying of Environmental Compensation

againstDefaulting Industries".
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EC :PIXNXRXSXLF

Pl . Pollution Index of Industrial Sector

N : Number of Violating days

R . Factor in INR (250)

S . Factor for scale of operation (0.5 for micro, 01 for medlum
and 1.5 for large units)

LF : Location Factor

This Hon'ble Tribunal has vide order dated 28.08.2019 in O.A.
No. 593/2017 ParyavaranSuraksha Samiti and Ors. Vs. Union of
India and Ors., has approved the abovemethodology of CPCB for

assessment of Environmental Compensation against thedefaulter

units.

This Hon'ble Tribunal OA No. 889/2022 (1.A.N0.321/2022) Jeetu
Yadav Vs U.P. PollutionControl Board & Ors has issued directions
for closure, imposition of EnvironmentalCompensation against the
defaulter brick kilns which are operating without validconsent to
operate from UPPCB. The Hon'ble Tribunal has vide its order
dated 21.12.2023, passed the order below:

Y 8. Initially, submission of Shri Arvind Kumar, learned
Counsel appearingfor UPPCB was that the amount is to be
recovered on the basis of the recoverycertificate, but when the
Tribunal asked him about authority who has -to issue
recoverycertificate, he did not dispute that the same is to be issued
by the competent officers ofthe UPPCB.

9. Shri Pradeep Misra, learned Counsel has also appeared on
behalf of UPPCBand arguing on the issue of recovery of
environmental compensation. He has submittedthat
communication dated 23.11.2023 sent by Member Secretary,
UPPCB to theconcerned District Magistrates is an order issued by
the Board under Section 31A of Air(Prevention and Control of
Pollution), 1981 (Air Act). Undisputedly,
thecommunications/orders issued by the Member Secretary to

b
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concerned DistrictMagistrates under Section 31A of the Air Act
have not been complied with.

12. Shri Pradeep Misra, learned Counsel appearing for UPPCB is
not in aposition to state as to how long the officers of UP PCB to
take action for recovery of theamount He has sought time to
obtain instructions.

13. We are of the opinion that the environmental compensation
which isimposed is required to be recovered and prompt action is
required to be taken bycompetent officers of UPPCB. Hence, they
are granted three weeks’ time to takeappropriate action in this
regard and file action taken report on or before the expiry of said
three weeks period.

14. On the issue of closure of defaulting brick kilns, we find that a
chart hasbeen enclosed as Annexure 3 along with report The said
chart in respect of Moradabadmentions closure dates from 2017
and 2018 onwards in respect of several units. It isundisputed
before this Tribunal that though these brick kilns were closed as
far back asin 2017 and 2018 etc. but they are still operating.
Nothing significant has been pointedout by Counsel for UPPCB to
show that the units are not operating after the closureorder. On the
contrary admittedly, the units are operating. Hence, a clear report
in thisregard must be filed by the competent officer of UP PCB
mentioning if the brick kilns inquestion are in a position to operate
or have been demolished. The same position inrespect of closure
and operation of brick kilns after the closure order exists in
respect ofother districts also, therefore, competent officer of UP
PCB will file a fresh action takenreport within two weeks in
respect of all the districts keeping in view the observationsmade
above"

The assessment of the Environmental Compensation against the
unit is calculated for the maximum period of five vyears,
considering 270  operational days per year. The
EnvironmentalCompensation of INR Eighty-Four Lakhs Thirty-
Seven ThousandFive HundredOnly (Rs 84,37,500 /-) against the
unit at the rate of INR 6250.00 per day fordefault period of 1350

days. .
§ ? ks )\
O 1a '
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UPPCB has issued letter to the Collector, Moradabad regarding
recovery of Environmental Compensation from the unit

concerned.

In Para 4.3 of the Appeal, the Appellant has admitted having
received the order dated 15.04.2023 of Environment
Compensation, however, for chosen not to contact the Respondent
to claim that no Show Cause notice has been served on the
Appellant. The Appellant preferred the Writ Petition and the

present Appeal only after issuance/receipt of Recovery Certificate.

The Appellant in para 4.5 of the Appeal has admitted the operation
the unit for the want of knowledge of Environmental Laws. It is
submitted that ignorance of law is no excuse in law (ignorantia
juris non excusat), hence, in view of admission on the part of the

Appellant, the present Appeal is liable to be dismissed.

It is therefore most respectfully prayed that this Hon'ble Tribunal may be

pleased to dismiss the present appeal with heavy costs.
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Annexure- R/1

40020522022328Format for verification of details of the brick kilns in compliance of
Hon'ble NGTorder dated 14.12.2022, in OA No. 889/2022: Jeetu Yadav Vs, U.P,
Pollution Control Board &Ors.

S. No.

Particulars

Verification Details

Location Details

Name of the Brick kiln & Address

| Owner's name and contact details

Date and Time of Inspection:

"ﬂ Shahbuw M ok g

Pboluword

) '
Y lmong%\-‘?* a)oa‘ oh J

v Ragvan img b 1 pulpd )

R

o~ 2~3033

GPS Co-ordinates
Longitude:

| Latitude:

Veriiicatior of the Display Board

Environmental Data displayed at the main
gate:
Yes/No.

(Photographs to be attached as Annexure-1)

No .

| C. Operational/Working Status |
‘ 1. Status at the time of visit } o) Il'@ \
Operational or Non-operational =
(Photograph to be attached as Annexure-2) \
D. State of Consent to Operate (NOC) Yor. Oblml

Validity of Consent:
(Copies to be attached as Annexure-3)

Production and Capacity

F_" 000 iﬂ%’)f)@%

I : . 1)
‘ 1. Production as per Consent to Operate:
i No. of bricks per day or per month: CQ/YV\QINL Nt D bﬁf'\/
l ]
B 2. Capacity of the Brick Kiln, as per details
\ provided by Appellant: ~
‘ No. of bricks per day or per month:
;! 3. Dimensions of the Kiln (ft)
| Length: o ol
! Trench width of one side: 99 fact
} Height of brick filled in trench from ground 8 gq_g\,
| level:
4. No. of chambers fired in one day:
Length of a chamber fired in one day (ft): No
5. | Fly Ash (generated from power plant0 ’;\ -
utilised in brick making (Y/N) o
6 Fuel details as per Consent to Operate:

S SN - ————

Type of fuel per day.

| 20 Jon @Lbl )"0'0 Rly
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v
‘ Verification of the Brick Manufacturing Technology
2ig-Zag status

)

- Whether 1D fan installed, Yes/No

I, Yes, then =
Capacity of 1D fan (in terms of Fan Size, HP)

| (Photograph to be attached as Annexure-5) .

. Provision of Monitoring Facilities:
Permanent Emission Monitoring Facility

" (Photographs to be attached as Annexure-6)

[ Rectangular shape
Zig-7.a8 Setting(Y/N)

" (Photographs to be attached as Annexure-4) ID Fan(Y/N)

mum 4 inches) (Y/N) Mo

(YN)

Yo
Ho

Y

Porthole (mini
‘ Ladder (Y/N) B
S ,4_*,#_’___/——"_’_’—5/
2. | Stack height, metre | Boomel0»
~ H. | Notification Condition _”_:B}_,_——~ U
1 Kiln distance from habitation (>0.8 Y10 e ke
km)Y/N,
| orchards (0.8 km)Y/N, )]
K‘l existing brick kiln(s) (>1 km)Y/N
2 ﬁ‘ﬁéitive dust emission control measures Ve
"3 | In-house utilisation of ash in brick making | yy
Y/N
_ |
4 Necessary approvals for extracting soil Y/N | \)g
5 ﬁhPaving of roads Y/N Mo j
I 6 | Covering of trucks Y/N Wo ‘

Yo mwgve) \J?”\"\W\Qf\ ?ouo’a (bl qg,»éy

IS \ L\
Any other remarks: = 'hel\ oW P g00 34‘"1 &L NI | FAr s

+ |

1

|

|
|
|

Note: All phbliigraphggf\ou!d have date, time and GPS Co-ordinates.

Name& Designation of the inspecting officer: QO*QQV Mame | .

Signature with Date:

%‘Xw 3

..,,,..‘.1.“
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™ UTTAR PRADESH POLI,.UTION CONTROL BOARD
ded wo—- HRR915/C-7/Vividh-612/Jeetu Yadav Moradabad/23 faAta®— 10.02.2023
vl
Jar N,

Shahpur Int Udyog, Shahpur Abdulwari, Kanth, Moradabad

fre— A B 3 RA® 15052010 FRT AY (guor fFramor wen fgzon) sfdfram, 1981 @ aRI-317 3

Frta W T IR F Soelgd W §¢ WG F waweH fRY dW B gfema wafaveha

s st R o= 8 Afew |
wRIey,

F SRE Rvgs 9 & 73 RAw 15052019 @ el w89 X e gw g (gee
fraror wen P afdfras, 1981 @ ¥RI-31g @ o g€ ¥ed Shahpur Int Udyog, Shahpur
Abdulwari, Kanth, Moradabad & fa&g = amewr Sy fawar an 2|

o wrafem, Sovo Wgu FrEvr @18, RiTEIE & ARl gR1 B g Wee @ e
famiz £5.022023 B frar T R €2 Wed g 9 @ U3 (G 15.05.2019 T TR S a1 e
PT Sooid BRI g T fHAT W g T Wi garaeela sffEr, aeee i eRa st
T Reeh gRT ol et qon A gw gd ¥ R W Few @1 SeorEd 21

A€ A Sucar Al B ITAR IUHT T 7T I 15.05.2010 F FANNT 2| I WSS BRI A
@ I AW BT eeiw A S B gReTa @ gu I ygwwr i a1 @ TEseEd @ AR
fawre o5 aul &q Bt feaw 1350 fa & W& wafavvia afogf freaq sisfa & o & -

EC = PIXNXRXSxXLF
EC = 50x1x250x0.5x1 (Per Day)

=Rs. 6,250/- Per Day

For 1350 days, EC=Rs. 8,437,500/-(Eighty Four Lakh Thirty Seven Thousand Five Hundered Only)

g Weal Shahpur Int Udyog, Shahpur Abdulwari, Kanth, Moradabad gRT f&d T4 S
Soered B gfeTd @ gY A€ BT e ikl @ el werH AR B gHfd § e e wed &

fasg Rs. 8,437,500/-(Eighty Four Lakh Thirty Seven Thousand Five Hundered Only) @' gafaxefra
afergfl AR fFd o 2g e frfa fn smen 21

st Fréfra forar oran @ 6 Sew fed @ wfieaR /waed 15 T @ sy 9IS gy,
@S T S0M0 YgEYT FriEer 91, RIS B WYA a1 giRed o s @ Rufy # §e e @
fovg waferdia afgfd aftRifa &= < el s Il Screfiar w@d §e wes o 8rft

a1,

~

@ )
U9, geai—7

wfefefd— &g arig@m, Sodo ggwer v @€, RIEETE B ITavEE Frad ¥ |

i

YR, goi—7

Ad - 128 g as 1.C. 12 -V, Vibhuil X
TR, AETE—2200 -C. , uti Khand

0 Gomti Nagat, Lucknow 226010
YVVIY 21289 2720KM, 272081, 720081 Phone2720831, 2720828,2720691,2720681
$TE—0522—2720764 . y

Fax: -

{-¥@-info@uppeb.com ax: 0522 - 2720764

Email; info@uppcb.com

3 8 Annexure;— R/2Anne



39

———‘_.__-_.-_,—__-.__‘N—_‘_..—‘“‘,- — e e e
— —

RUAMATES2BIN [VR:828548
RL WIRADABAD HO <244001)
Cour ter No:3,16/00/2023,13:42
To:N'S SHAHPLR EINT,UDHYOG
PINE244301, Kanth S0

' -
FromR.0.0F POLLOONTRIL SOARD = |

Wt dgws |
fatsZ2, 00(Cash) .

Sreis s sx.indiaeost.oov, ind

<Dial iB00265684B> CWear Mashs, Stay Safes



’» Annexure- R/3

W

L

w— v wvhRwer frmor a7 )i
UTTAR PRADESH POLLUTION CONTROL BOARD
HE WO—H02013 7 C-1/ Vividh-612 / Jeetu Yadav / Moradabad/EC/S 1 /2022 forertep—~16.04.23

dar 3y,
M/s Shahpur Int Udyog, Shahpur Abdulwari, Kanth, Moradabad

A ol g AU A S b CH R

AW H gfe T gu afein afghf s ) oy @ W #

SRIT RAvas A D U Ho—wass9s / @—7 / Afv—e12 /Mg ared RrETArE /23 2 E 10,
022023 & HeW WEY X D gRT amud ge wed No Shahpur Int Udyog, Shahpur Abdulwari,
Kanth, Moradabad g1 ?%€ @ 7 i 15-05-2019 gRT arg (wquer fawer qerr frazon) sfafras,
1981 B URT—337 B AT I I8 AW BT Seoiwd T I WS I AT fHd 9 @ gfeTd
§T w3 W R 05 ant oy D ugEOr By A 9 TEeAET @ AR 0 84,37,500 / (%0
T AT | MY ERT S AfeH B &9 # wwaew /Shia e 9 § wega w@E o man 2

SF B R A §Y MY G A D < AR BT SooltF PR §Y I WS BT FATSH
f& S & gfewa amua $e 9ed Ho Shahpur Int Udyog, Shahpur Abdulwari, Kanth, Moradabad
% favg w0 84,37,500 /—(F0 AR @ i gOIR df" &t 713) F1 wataweia sfagfd afeRifa #
SIS

et FAERT favar wirar @ &6 Saa watarvig afagfd s=Rifdr w0 84,37,500 / —(F0 IR @
I eoIr dfg 4 A=) B Sodo ugEYT fFEm 98 @ gfve @ ome s, fnffarave, MR,
TETe; Rd & @ @1 HW0—701502010002104 IMECTHOTHO Hre—UBINO570150 H 15 fF & Iz
T FRA gU AS T, IETS 9 83 P, HRIEEE B iEd A1 gHkad o |

s,

S

(s wm)
& qataroT AdHNI, gei—7

gfafaf—a=a e, Sovo Uguer FREYT F1E, RIEIE FT MTead: FHRAE! 7] |

" bey

R gt JWHR), gi—7

a @ - & frfave T.C. 12 - V, Vibhuti Khand
THdR, d@AE—226010 Gomti  Nagar, Llucknow 226010
q 272831, 220828, 2720691, 2720881 Phone2720831, 2720828,2720691,2720681

{-#u-info@uppcb.com Email: info®uppch.com



